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PREFACE

Yarrowlumia Development Controf Plan - 2(V) Village Zone was prepared in accordance with the
provisions of the Environmental Planning and Assessment Act 1979, and the Environmental Planning

and Assessment Regulation 2000. It was approved by Council on 26 March 2002 and came into effect
on 12 June 2002.
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PART ONE: GENERAL

1. Introduction

Development within the Yarrowlumla Council area is controlled by the provisions of the
Yarrowlumla Local Environmental Plan 2002 (YLEP 2002), which came into effect on 12 June 2002.
This Development Control Plan (DCP) is intended to establish detailed controls for the development
of land zoned 2(v) Village under the YLEP 2002.

The village zone provisions under the YLEP 2002 allow a wide range of land uses but contain only
broad development standards. The role of this Development Control Plan is therefore to provide
detailed standards and guidelines for people preparing development applications and to assist
Council in its consideration and determination of those applications. -

In the development of these standards, important matters for consideration were the future quality
of lifestyle in the villages of Bungendore, Sutton, Captains Fiat and Michelago and the protection of
important environmental and heritage features. This document aims to control development which
has adverse effects on the environment and the amenity of a locality whilst at the same time
providing flexibility and the opportunity for individuality when carrying out development.

1.1  What is the plan called?
This Plan is called "Yarrowlumla Development Control Plan - 2(v) Village Zone".

1.2 When does the plan take effect?

This Plan has been prepared in accordance with Section 72 of the Environmental Planning
and Assessment Act 1979. It was adopted by Council on 26 March 2002 and applies from 12
June 2002

1.3 Where does this plan apply?

This Plan applies to all land in the Yarrowlumta Council area zoned 2(v) Village under
Yarrowlumla Local Environmental Plan 2002

1.4 How does this plan relate to other plans?

Land use planning and development in Yarrowlumla Shire is regulated by a range of
Environmental Planning Instruments prepared in accordance with the Environmental
Planning and Assessment Act, 1979 and Regulation. These include State Environmental
Planning Policies prepared by the state government and the Yarrowlumila Local
Environmental Plan 2002 prepared and administered by the Council. There are currently no
regional environmental plans applying to the Council area.

This DCP covers certain land to which YLEP 2002 applies and provides further and generally
more detailed provisions applicable to development in the Village zone. In accordance with
section 72 of the EPA Act this plan generally conforms to the provisions of the YLEP 2002.
However in the event of any inconsistency, the provisions of the YLEP 2002 will prevail.

This DCFP repeals Yarrowlumla Council Development Control Plan No. 1 Bungendaore 2{v)
Village.

e
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1.5 Aims
This DCP aims to:

a) highlight to landowners and developers the need for full and proper consideration of
environmental constraints and servicing requirements in relation to proposed
development;

b) establish criteria to be applied which will determine the allotment density achievable
in any area with regard to the subdivision of land; and

C) allow for public participation In the determination of development proposals.

1.6 Objectives
The objectives of this Development Control Plan are:

a) for residential development;
+ to enhance the existing bullt environment;
to allow for a variety of dwelling types;
to establish density controls for multi-unit residential development;
to maintain and provide for greater residential amenity in the community;
to prescribe boundary setbacks which will maintain residential amenity whilst
allowing design flexibility;
s to provide guidelines in the areas of overshadowing, privacy and access to solar
energy;
to prescribe landscaping requirements for multi-unit residential development;
» to prescribe adequate off-street car parking for multi-unit residential
development; and
» to make provision for cottage enterprises in residential areas;

b) for commercial developmant:
» to identify a central commercial area for each village;
» o encourage commercial development only within the nominated area; and
s to restrict commercial development along Malbon Street in Bungendore;

c) for industrial development:
* o identify an industrial area;
» to encourage industrial development only within the nominated area; and
+ to establish development standards for industrial development;

d) in relation to heritage matters:
« to ensure the protection of heritage items; and
s to ensure that future development does not detract from the historic rural
character of the villages;

e) in relation to subdivision:
e to establish guidelines for the subdivision of existing allotments within the
villages; and
¢ to provide for a range of allotment sizes;

f) In relation to flooding:
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e to alert prospective developers to the possibility of inundation over parts of the
village; and

« to avold subdivision and unsuitable development within the "flood planning area”
identified on the map held in the Council offices and marked "Bungendore Flood
Map".

2. Land Use Guide

Under the provisions of YLEP 2002 land use activities in the village zone are either:
{a) permitted without the need for Council consent;

{(b) permitted only with the consent of Council; or

(c} prohibited.

Clause 11 of the YLEP 2002 includes a table that indicates the land uses that are permissible (with
or without Council consent) or pirohibited in each zone. Clause 11 ajso allows Council to grant
consent for land uses that are not specifically listed in the table, if the use is consistent with the
zone objectives. '

In addition, the YLEP 2002 provides for exempt and complying development:

> Exempt development is development that meets specified criteria and is of minimal

’ environmental impact (refer to clause 13 of the YLEP 2002). Undeér section 76(2) of the
Environmental Planning and Assessment Act 1979 development consent is not required for
exempt development unless the land on which the development is proposed is critical habitat
or is part of a wilderness area.

> Complying development is development that can be addressed by specified predetermined
development standards (refer to clause 14 of the YLEP 2002). This category of development
has been introduced to allow for fast tracking of less complex forms of development. Thus if a
proposed development complies with the applicable development standards then the
application cannot be refused and a complying development certificate must be issued within
7 days of lodgement.

It should be noted that not all uses permissible in the village zone would be appropriate on all
parts of the land covered by this Plan and all applications are considered on their merits.
Consultation should be undertaken with Council's Environment and Development Division prior to a
development application being lodged.

3. Minor Variations to Development Standards

Council may approve minor variations of the development standards specified in this Plan without
the necessity of amending the Plan, where Council is satisfied that such variations will have a
minor impact and are consistent with the aims and objectives of the Plan. In considering such a
proposed variation, Council shall have regard to the need to maintain the consistency of
implementation of the Plan and to the relevant provisions of the YLEP 2002,

ey
(i
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4.1

4.2

Development Consent

Council approval

Development applications are required for all development with the exception of bush fire
hazard reduction and home occupations, and exempt and complying developments (refer to
clauses 13 and 14 of the YLEP 2002). It should be noted that whilst a development
application is not required for complying development, a complying development certificate
must be obtained from Council or an accredited private certifier prior to works commencing.

In determining a development application Council will have regard to the impact of the
developrnent on the locality, the requirements of the YLEP 2002 and of this DCP, and the
other matters specified in section 79C of the Environmental Planning and Assessment Act,
1979. The Council provides for public participation in the determination process in accordance
with its notification policy (refer Appendix 1).

Environment and Development Division staff members are available to offer advice on any
development proposal, particularly in the early design stages. Council strongly urges all
applicants to avail themselves of this service.

Approvals from State Government authorities

~If -a- development requires development consent from  Council -and -one or -more of the - -

approvals listed in Table 1, the development is integrated development under section 91 of
the Environmental Planning and Assessment Act 1979.

The assessment of integrated development applications is carried out in conjunction with the
relevant approval body. If, after it has assessed the application, the approval body is willing
to issue the necessary permit or licence, it will provide its general terms of approval to
Council and these are incorporated into Council's development consent. Separate approval
from the approval body is still required, but if such an approval is sought within 3 years of
the date of development consent it must be granted and any conditions must be consistent
with the development consent. Additional application fees (currently $250 per approval) are
payable to Council when the application is made and these subsequently forwarded to the
approval body.

TABLE 1 - INTEGRATED DEVELOPMENT APPROVALS

Act Provision Approval

Fisheries Management Act 1994 s 144 Agquaculture permit

s 201 Permit to carry out dredging or reclamation work in
any waters

5 205 Permit to cut, remove, damage or destroy marine
vegetation on public water land or an aguaculture
lease, or on the foreshore of any such land or lease.

5.219 Permit to:
(a) set a net, netting or other material, or
(b) construct or alter a dam, floodgate,
causeway or weir, or
(c) otherwise create an obstruction,
across or within a bay, inlet, river or creek, or across
or around a flat
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Heritage Act 1977 558 Approval in respect of the doing or carrying of an
act, matter or thing referred to in s 57(1)

Mine Subsidence s15 Approval to alter or erect improvernents within a

Compensation Act 1961 mine subsidence district or to subdivide land therein.

National Parks and 590 Consent to knowingly destroy, deface or damage or

Wildlife Act 1974

knowingly cause or permit the destruction or
defacement of or damage to, a relic or Aboriginal
place.

Protection of the Environment
Operations Act 1997

ss 43(a), 47
and 55

ss 43(b), 48
and 55

ss 44(d), 55

Environment protection licence to authorise carrying
out of scheduled development work at any premises.

Environment protection licence to authorise carrying
out of scheduled activities at any premises
{excluding any activity described as a 'waste activity’
but including any activity described as a ‘waste
facility”).

Envirenment protection licences to control carrying

and 122 out of non-scheduled activities for the purposes of
regulating water pollution resulting from the activity.

Rivers and Foreshores Improvement  Part 3A Permit under Part 3A

Act 1948

Roads Act 1993 5138 Consent to:

(a) erect a structure or carry out a work in, on or
over a public road, or

(b) dig up or disturb the surface of a public road,
or

(¢) remove or interfere with a structure, work or
tree on a public road, or

(d)  pump water into a public road from any land
adjoining the road, or

(e} connect a road {whether public or private) to
a classified road.

Water Act 1912 s 10 Licence to construct and use a work, and to take and
use water, if any, conserved or obtained by the
work, and to dispose of the water for the use of
occupiers of land.

s 13A Licence to construct a supply work and to take and
use water obtained thereby.

s 18F Permit to construct and use a work, and to take and
use water, if any, conserved or obtained by the
work, and o dispose of the water for the use of
occupiers of land for any purpose other than
irrigation.

s 20B Authority to take water from a river or lake for the
purposes of a joint water supply scheme,

s 20CA Authority to construct a supply work and to take and

use water conserved or obtained thereby.
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Water Act 1912 (cont.) 5 Group licence.

5116 Licence to commence sinking a bore or to enlarge,
deepen or alter a bore.

Part 8 approval to construct a controlled work

Integrated development that requires an approval under the Heritage Act 1977, the Water Act
1912 or the Protection of the Environment Operations Act 1997 is nominated integrated
development. Such development applications must be advertised in accordance with Division 7
of the Environmental Planning and Assessment Regulation 2000 for a minimum period of 30 days.
Additional fees to cover the cost of advertising will apply.

4.3 Commonwealth Government approval

Applicants should note that a separate approval under the Commonwealth Environment
Protection and Biodiversity Conservation Act 1993 (EPBC Act) may be required in addition to
development consent from QCouncll. Such approvals are necessary when a proposed
development would, in the opinion of the Commonwealth, have a significant effect on:

a) a matter of national environmental significance; or

b) the environment of the Commonwealth.

The matters.of national.environmental significance listed in the Act are:
World Heritage areas '

wetlands protected by international treaty (the Ramsar convention)
nationally listed threatened species and ecological communities
nationally listed migratory species

all nuclear actions

the environment of Commonwealth marine areas.

VY VVYYY

In Yarrowlumla Shire, the need for EPBC Act approval is most likely to be triggered by the
potential for impacts on nationally listed threatened species and ecological communities. The
list of threatened ecologicai communities includes the natural temperate grassland of the
southern tablelands of NSW and a number of the listed threatened species may be found in
the Shire.

Applicants will need to consult with Environment Australia for a decision as to whether an
approval will be needed under the EPBC Act. Further information is available from
Environment Australia’s website {(www.environment.gov.au)

5. Ecologically Sustainable Development

The NSW Government adopted the following basic principles of Ecologically Sustainable
Development (ESD) in 1992. The Local Government Act 1993 requires Council to take account of
ESD in all its decision making, including its assessment of any development proposal under this
plan. These factors should also be considered by applicants in establishing project objectives, in
site selection and in the project layout, design, technology and operational decisions.

1 The precautionary principle

Where there are threats of serious or irreversible environmental damage, lack of full scientific
certainty should not be used as a reason for postponing measures to prevent environmental
degradation.
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In the application of the precautionary principle, public and private decisions should be
guided by:

a) Careful evaluation to avoid, wherever practicable, serious or irreversible damage to the
environment, and

b)  An assessment of the risk-weighted consequences of various options.

The principle requires decision-makin"g to give the environment the benefit of the doubt.

Intergenerational equity ,
The present generation should ensure that the health, diversity and productivity of the

environment are maintained or enhanced for the benefit of future generations (that is, a

partnership among all of the generations that may use or expect to benefit from the nation's
resources).

Conservation of biological diversity and ecological integrity

Conservation of biclogical diversity and ecological integrity should be a fundamental
consideration.

~Improved-valuation, pricing and incentive-mechanisms T

Environmental factors should be inciuded in the valuation of assets and services:

a2) polluter pays (that is, those who generate pollution and waste should bear the cost of
containment, avoidance or abatement), and

b) the users of goods and services should pay prices based on the full cycle costs of
providing goods and services, including the use of natural resources and assets and the
uitimate disposal of any wastes, and

c) environmental goals having been established should be pursued in the most cost
effective way by establishing incentive structures, including market mechanisms which
enable those best placed to maximise benefits or minimise costs to develop their own
solutions and responses to environmental problems.

i A_m\
el
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PART TWO: LAND USE PROVISIONS

6. Precincts

For the purposes of this plan the village zone may be divided into precincts: residential,
commercial, special uses and industrial (see Figure 1 for Bungendore). Each precing has a
particular role and function, as follows:

Section A: Existing Village Areas including that area of Bungendore south of Turallo Creek

6.1 Precinct 1 ~- Commercial

This precinct encompasses both the traditional commercial and social centre of the villages.
These areas will provide the site for future commercial development in each village.

Objectives _ _
(a) to encourage the location of retailing, office space, and other commercial enterprises
which service local and regional needs;

(b) to cater for tourist orientated uses but limit their extent in order to prevent ribbon
development;

(¢) to preserve the historical character of the precinct's townscape;

(d) to ensure development in the vicinity of buildings with historical importance is In
harmony with the form and scale of those buildings;

(e) to provide for adequate car parking facllities; and

{(f) to provide for adequate loading and unloading facilities.

Land Use
Preferred land uses:
 shops,
« offices
« hotels.

Other possible land uses:

» dwellings and multi-unit housing (whether attached or not) associated with a preferred
use;
» motels.

In considering development applications for commercial development in this precinct Council
will give particular attention to objectives (a) and (b) above.

6.2 Precinct 2 - Residential
This precinct comprises the existing residential areas of the villages.

Objectives
(a) To preserve and enhance the residential amenity and character of the precinct;
{b) To provide for a range of housing types;

(c) To permit uses other than residential uses only where such uses are compatible with
and incidental to the residential use;

(d) To conserve any historically significant items of the precinct's townscape; and
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FIGURE 1
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