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PART ONE: GENERAL

1. Introduction

Development within the Yarrowlumla Council area is controlled by the provisions of the
Yarrowlumla Local Environmental Plan 2002 (YLEP 2002), which came into effect on 12 June
2002.

This Development Caontrol Plan (DCP)} is intended to establish detailed controls for the
development of land zoned 1{(a) General Rural, 1{d) Rural Residential and 1(g) Rural Small
Holdings under the YLEP 2002.

The rural zones provisions under the YLEP 2002 allow a wide range of land uses and contain
only broad development standards. The role of this Development Control Plan is therefore to
provide detailed standards and guidelines for people preparing development applications
and to assist Council in its consideration and determination of those applications.

In the development of these standards, important matters for consideration were the future
quality of lifestyle in the rural zones and the protection of important environmental features.
This document aims to control development which has adverse effects on the environment
and the amenity of a locality whilst at the same time providing flexibility and the
opportunity for individuality when carrying out development.

1.1. What is the plan called?
This plan is called "Yarrowlumla Development Control Plan - Rural Zones".

1.2. When does the plan take effect?

This plan has been prepared in accordance with Section 72 of the Environmental
Planning and Assessment Act 1979. It was adopted by Council on 26 March 2002
and applies from 12 June 2002.

1.3. Where does this plan apply?

This plan applies to all land in the Yarrowlumia Council area zoned 1{a) (General
Rural), 1{d) (Rural Residential) and 1{g) {Rural Small Holdings) under YLEP 2002.

1.4. How does this plan relate to other plans?

Land use planning and development in Yarrowlumla Shire is regulated by a range of
Environmental Planning Instruments prepared in accordance with the Environmental
Planning and Assessment Act, 1972 and the Environmental Planning and
Assessment Regulation 2000. These include State Environmental Planning Policies
prepared by the state government and the YLEP 2002, which is prepared and
administered by the Council. There are currently no regional environmental plans
applying to the Council area.

This DCP covers certain land to which YLEP 2002 applies and provides further and
generally more detailed provisions applicable to development in the rural zones.
In accordance with section 72 of the Environmental Planning and Assessment Act
1979 this plan generally conforms to the provisions of the YLEP 2002. However in
the event of any inconsistency, the provisions of the YLEP 2002 will prevail.

This DCP repeals Yarrowlumlia Council Development Control Plan No. 3 Rural

&
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1.5,

1.6,

Residential Zones, Yarrowlumla Council Development Control Plan No. 4 Rural
1(a) General Rural Zone and Yarrewlumia Councif Development Control Plan No.6
Rural 1(d1) (Rural Residential) Zone.

Aims
This DCP aims to:

a) highlight to landowners and developers the need for full and proper
consideration of environmental constraints and servicing requirements in
relation to proposed development;

b) provide guidance to landholders for the protection of biodiversity values within
the Shire;

c) establish criteria to be applied which will determine the allotment density
achievable in any area with regard to the subdivision of land; and

c)  allow for public participation in the determination of development proposals.

Objectives

In addition to the aims and objectives of the YLEP 2002, the specific rural planning
objectives of this DCP are to:

a)} ensure that development maintains the rural character of the locality and
minimises disturbance to the landscape and the environment generally;

b) ensure land use is ecologically sustainable, taking into account the
environmental capabilities of the land and based on best management
practices;

c) ensure that development does not create or exacerbate soil erosion;

d) ensure that the wider community does not bear the cost of servicing rural
residential development;

e) ensure agricultural production is not jeopardised by the intensification of
development in the rural areas;

f) encourage a flexible approach to the subdivision of land within the 1(a)
General Rural zone, ensuring that large productive holdings are not
unnecessarily fragmented;

g) ensure that dwelling house lots (lots smaller than 16 hectares) in the 1(a)
General Rural zone are suitably located so as to have minimum impact on
agriculture in the ocality and are not clustered to the extent that they form
rural residentiali communities in inappropriate locations.

h)  ensure that allotments created in subdivisions each have a potential house site
taking into consideration the potential for surface and ground water pollution
and the risk of damage by bushfires or flooding;

i ensure that all allotments created by subdivision have coinciding legal and
physical access to a road maintained by Council;

B
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) minimise the creation of vehicular access points to major roads;

k) ensure that development is based on catchment management principles and

does not have an unsustainable impact on surface and groundwater resources;
and

1) preserve prime agricultural land for long term sustainable production.

2. Land use guide

Under the provisions of YLEP 2002 land use activities in each of the rural zones are either:
(a) permitted without the need for Councili consent;

(b) permitted only with the consent of Council; or

{c) prohibited.

Clause 11 of the YLEP 2002 includes a table that indicates the land uses that are permissible
(with or without Council consent) or prohibited in each zone. Clause 11 also allows Council
to grant consent for land uses that are not specifically listed in the table, if the use is
consistent with the relevant zone objectives.

In addition, the YLEP 2002 provides for exempt and complying development:

» Exempt development is development that meets specified criteria and is of minimal
environmental impact (refer to clause 12 of the YLEP 2002). Under section 76(2) of
the Envirecnmental Planning and Assessment Act 1979 development consent is not
required for exempt development unless the land on which the development is
proposed is critical habitat or is part of a wilderness area.

¥ Complying development is development that can be addressed by specified
predetermined development standards (refer to clause 14 of the YLEP 2002). This
category of development has been introduced to allow for fast tracking of less complex
forms of development. Thus if a proposed development complies with the applicable
development standards then the application cannot be refused and a complying
development certificate must be issued within 7 days of lodgement,

It should be noted that not all uses permissible in the rural zocnes would be appropriate on
all parts of the land covered by this plan. Council will consider all applications on their
merits. Consultation should be undertaken with Council's Environment and Development
Division prior to a development application being lodged.

3. Minor variations to development standards

Council may approve minor variations of the development standards specified in this plan
without amending the plan, where Council is satisfied that such variations will have a minor
impact and are consistent with the aims and objectives of the pian. In considering such a
proposed variation, Council shall have regard to the need to maintain the consistency of
implementation of the plan and to the relevant provisions of the YLEP 2002. Where a
proposed development does not comply with a provision of this DCP the applicant should
provide sufficient supporting information with the application to justify the variation.

4. Development consent

4.1, Council approval
Development applications are reguired for all development with the exception of

&
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{ ' 4.2,

agricufture—general farming, bush fire hazard reduction; cemetery—private burial
site, garaging of plant and trucks, home occupations, tree farming (as defined in the
dictionary in YLEP 2002} and exempt and complying developments, It should be
noted that whilst a development application is not required for complying
development, a cormnplying development certificate must be obtained from Council or
an accredited private certifier prior to works commencing.

In determining a development application Council will have regard to the impact of
the development on the locality, the requirements of the YLEP 2002 and of this DCP,
and the other matters specified in section 79C of the Environmental Planning and
Assessment Act, 1979. The Council will allow for public participation in the
determination process in accordance with its notification policy (see Appendix 1).

Environment and Development Division staff members are available to offer advice

on any development proposal, particularly in the early design stages. Council
strongly urges all applicants to avail themselves of this service.

Approvals from State Government authorities

If a development requires development consent from Council and one or more of the
approvals listed in Table 1, the development is integrated development under
section 91 of the Environmental Planning and Assessment Act 1979,

The assessment of integrated development applications is carried out in conjunction
with the relevant approval body. If, after it has assessed the application, the
approval body is willing to issue the necessary permit or licence, it will provide its
general terms of approval to Councit and these are incorporated into Councll’s
development consent. Separate approval from the approval body is still required, but
if such an approval is sought within 3 years of the date of development consent it
must be granted and any conditions must be consistent with the development
consent. Additional application fees (currently $250 per approval) are payable to
Council when the application is made and these are subsequently forwarded to the
approval body.

TABLE 1 - INTEGRATED DEVELCPMENT APPROVALS

Act Provision  Approval
Fisheries Management s 144 aquaculture permit
Act 1994
s 201 permit to carry out dredging or reclamation work in
any waters
s 205 permit to cut, remove, damage or destroy marine

vegetation on public water land or an agquaculture
lease, or on the foreshore of any such land or lease

Heritage Act 1977 s 58 approval in respect of the deing or carrying out of
an act, matter or thing referred to in s 57 (1)

Mine Subsidence s 15 approval to alter or erect improvements within a

Compensation Act mine subsidence district or to subdivide land

1961 therein

National Parks and s 80 consent to knowingly destroy, deface or damage or

Wildlife Act 1974 knowingly cause or permit the destruction or
defacement of or damage to, a relic or Aboriginal
place
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Protection of the
Environment
Operations Act 1997

ss 43(a),
47 and 55

ss 43(b),
48 and 55

ss 43(d),
55 and
122

Environment protection licence to authorise
carrying out of scheduled development work at any
premises.

Environment protection licence to authorise
carrying out of scheduled activities at any

premises {excluding any activity described as a
"waste activity" but including any activity described
as a "waste facility").

Environment protection licences to control carrying
out of non-scheduled activities for the purposes of
regulating water pollution resulting from the
activity

Rivers and Foreshores
Improvement Act
1948

Part 3A

permit under Part 3A

Roads Act 1993

5138

consent to:

(a) erect a structure or carry out a work in, on or
over a public road, or

(b)Y dig up or disturb the surface of a public road, or

(c} remove or interfere with a structure, work or
tree on a public road, or

{(d)} pump water into a public road from any land
adjoining the road, or

(e) connect a road (whether public or private) to a
classified road

Water Act 1912

s 13A

s 18F

s 20B

s 20CA

s 20L

s 116

Part 8

licence to construct and use a work, and to take
and use water, if any, conserved or obtained by the
work, and to dispose of the water for the use of
occupiers of land

licence to construct a supply work and to take and
use water obtained thereby

permit to construct and use a work, and to take
and use water, if any, conserved or obtained by the
work, and to dispose of the water for the use of
occupiers of land for any purpose other than
irrigation

authority to take water from a river or lake for the
purposes of a joint water supply scheme

authority to construct a supply work and to take
and use water conserved or obtained thereby

group licence

licence to commence sinking a bore or to enlarge,
deepen or alter a bore

approval to construct a controlled work
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4.3.

Integrated development that requires an approval under the Heritage Act 1977, the
Water Act 1912 or the Protection of the Environment Operations Act 1997 is
nominated integrated development. Such development applications must be
advertised in accordance with Division 7 of the Environmental Planning and
Assessment Regulation 2000 for a minimum period of 30 days. Additional fees to
cover the cost of advertising will apply.

Commonwealth Government approval

Applicants should note that a separate approval under the Commonwealth
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) may
be required in addition to development consent from Council. Such approvals are
required when a proposed development would, in the opinion of the
Commonwealth, have a significant effect on:

(a) a matter of nationa!l environmental significance; or

(b} the environment of the Commonwealth.

The matters of national environmental significance listed in the Act are:
World Heritage areas

wetlands protected by international treaty (the Ramsar convention)
nationally listed threatened species and ecological communities
nationally listed migratory species

all nuclear actions

the environment of Commonwealth marine areas.

YVVVVVYY

In Yarrowlumla Shire, the need for EPBC Act approval is most likely to be
triggered by the potential for impacts on nationally listed threatened species and
ecological communities. The list of threatened ecological communities includes the
natural temperate grassland of the southern tablelands of NSW and a number of
the listed threatened species may be found in the Shire.

Applicants will need to consult with Environment Australia for a decision as to
whether an approval will be needed under the EPBC Act. Further information is
available from Environment Australia’s website (www.environment.gov.au).

5. Ecologically sustainable development

The NSW Government adopted the following basic principles of Ecologically Sustainable
Development (ESD) in 1992, The Local Government Act 1993 requires Council to take
account of ESD in all its decision making, including its assessment of any development
proposal under this plan. These factors should alsoc be considered by applicants in
establishing project objectives, in site selection and in the project layout, design,
technology and operational decisions.

i

The precautionary principle

Where there are threats of serious or irreversible environmental damage, lack of
full scientific certainty should not be used as a reason for postponing measures to
prevent environmental degradation.

In the application of the precautionary principle, public and private decisions
should be guided by:

(a) careful evaluation to avoid, wherever practicable, serious or irreversible
damage to the environment, and
(b) an assessment of the risk-weighted conseguences of various options.

i i
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The principle requires decision-making to give the environment the benefit of the
doubt.

Intergenerational equity

The present generation should ensure that the health, diversity and productivity
of the environment are maintained or enhanced for the benefit of future
generations (that is, a partnership among all of the generations that may use or
expect to benefit from the nation’s resources).

Conservation of biological diversity and ecological integrity
Conservation of biological diversity and ecological integrity should be a
fundamental consideration.

Improved valuation, pricing and incentive mechanisms

Environmental factors should be included in the valuation of assets and services:

(a) poliuter pays (that is, those who generate pollution and waste should bear
the cost of containment, avoidance or abatement), and

(b} the users of goods and services should pay prices based on the full cycle
costs of providing goods and services, including the use of natural
resources and assets and the ultimate disposal of any wastes, and

() environmental goals having been established should be pursued in the
most cost effective way by establishing incentive structures, including
market mechanisms which enable those best placed to maximise benefits
or minimise costs to develop their own solutions and responses o
environmental probiems.
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PART TWO: SUBDIVISION

6. Types of Subdivision

In the 1(d) Rural Residential and 1(g) Rural Small Holdings zones, lots are created for
predominantly residential use. In the 1(a) General Rural zone lots will fall into one of three
categories;

(a) Dwelling house lots (8 — 16 hectares) — where the principal purpose is to provide
for the erection of a dwelling house. Dwelling house lots should be located on the
land with lower agricultural potential where this does not conflict with the need to
protect important areas of native vegetation. They should be located so as to have
minimum impact on agriculture in the locality and should not be clustered to the
extent that they form rural residential communities in inappropriate locations.

(b)  Agricultural lots (>16 hectares) - lots created for an agricultural purpose with a
dwelling house as an ancillary use. These lots should be of sufficient area to allow for
continued agricultural use and the subdivision should be based on the creation of
productive land units. This is to be derived from an overall farm plan of the property
to be subdivided.

(c) Farm adjustments - land sold to an adjoining property owner and then
consolidated. Boundary adjustments that will not result in any building
contravening the deemed-to-satisfy provisicns of the Building Code of Australia,
will not create any additional allotments, will not result in any allotment being
within more than one zone, and will not change the area of any allotment by
more than 10 per cent are exempt development under the YLEP 2002 and do not
require Council consent.

7. Statutory requirements under Yarrowlumlia LEP 2002

Clause 18 of the YLEP 2002 lists the matters which must be considered by Council before
granting censent to the subdivision of land within the rural and rural residential areas of the
Shire. Clauses 19 and 20 define the allotment size requirements that must be met in the
various zones. To minimise delays and the need for Council to seek further information from

applicants, any application for subdivision should include supporting information that
addresses these matters.

The Council can also consent to the subdivision of land within Zones 1(a) and 1(d) to

create an allotment of any size if the allotment will be used for a purpose other than

agriculture or a dwelling, but only if:

(a) the area of the allotment to be created is appropriate for the development for which
it is intended to be used; and

{b) where the land is identified as Class 1, 2 or 3 on the map prepared by the
Department of Agriculture and held in the office of the Council, there is no
reasonable alternative to using the allotment for the proposed development.

Please note that while the following sections include the principal requirements of the
relevant clauses in the YLEP 2002, the clauses are not reproduced verbatim and reference
should be made to the gazetted LEP document and any amendments. As noted above, in
the event of any inconsistency, the YLEP 2002 will prevail.

7.1, Zone No 1{a) (General Rural)

The following lot size restrictions apply in the 1(a) General Rural zone {refer clause
19 of YLEP 2002):

O
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7.2,

7.3.

(&) each allotment to be creat
(b) the average area of Igtg
isposition of

(c}) each Proposed allotment that will have a fro

(d) each Proposed allotment that will have a

{e) the lan

The YLEP 2002 also makes provision for 1995 holdings that are between 88 and
159 hectares in area to be subdivide

d into two lots if sych a8 subdivision was
permissible immediately before the gazettal of the YLEF_‘ 1993 (Amendment No 6).
Amendment No 6 Was gazetted on 13 October 1995, introducing the 80 hectare

Zone No 1(d) (Rural Residential)

Land within the 1(d) zone may be subdivided to meet the following conditions
(refer clause 20 of the YLEP 2002):
)

(a) allotments having an are

a of less than 186 hectares Proposed to be created by
the subdivision must hay

€ an average area of not less than 6 hectares,
(b) none of the aliotments May have an area of less than 2 hectares,

(c)  allotments having an area of less than 4 hectares must comprise not more than
15 per cent of the land being subdivided,

(d) any allotment having an area of less

adjacent to any other allotment having
(e) each aliotment having

public road other than

an area of less than 4 hectares, and
an area of less than 4 hectares must have frontage to a
a main or arterial road,

Land within the 1(d) zone may be subdivided only once.

Zone No 1(g) (Rural Smal Holdings)
Land within the 1(g) zone may be subdivided to a minimum ares of 1 hectare if the
lots wiil have access to reticulated water and sewerage systems, Land may also be
subdivided if the subdivision wilj cre

ate a title for an existing dwelling by excising an
allotment from the land on which it is situated.

8. Additional Requirements

The following broad restrictions on development app
apply more specific rest;

Supporting documentation (refer

(a)

ly. Council may vary the restrictions or
rictions after Consideration of the environmental review and
to clauses 9 and 10},

Mature native trees are to be Protected, especially Yellow Box (Eucalyptus
melfliodora) which Provides habitat for the Regent Honeyeater.

&
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{b) Council may require fencing of selected clumps of native trees to allow for
regeneration,

()] Subdivision proposals must allow for the protection of woodland and forested areas
and appropriate vegetated corridors.

(d) Development within areas of significant vegetation communities, {particularly natural
grasslands, secondary grasslands or grassy woodlands), identified in the
environmental review is to be restricted to light grazing (preferably with no
winter/spring grazing) or restricted to low impact recreation. Buildings or roads
should not be constructed within areas supporting other vegetation communities
identified as significant in the environmental review (eqg. wetlands and riparian
environments, or native pastures)., A key factor in the assessment of significance is
whether the vegetation communities are of high or low ecological quality as assessed
in the review,

8.1. Requirements for the Upper Jerrabomberra Creek - Royalla 1(d) Area

(a) Physical development other than light agricultural grazing or low impact
recreation is not to occur within 400 metres of Jerrabomberra Creek to
protect riparian ecological communities, to minimise pollution of the creek
and to prevent further degradation of the stream banks.

(b) Additional riparian rights on Jerrabomberra Creek are not to be created by
subdivision. A public reserve on each side of Jerrabomberra Creek extending
a minimum of 10 metres from the edge of the undisturbed banks is to be
dedicated to Council as a contribution under section 94 of the Environmental
Planning and Assessment Act 1979,

(c) The National Parks and Wildlife Service is to be consulted regarding
development proposals on land near to or containing known populations of
Swainsona recta adjoining the Canberra-Cooma railway line and shown on
Figure 1. The recommendations of the NPWS will be considered in Council's
determination of development applications.

8.2. Requirements for the Bywong and Burra/Urila Rural Residential areas
In the Bywong area no access points shall be created onto the Federal Highway.

As the Burra/Urila 1{d) area lies within the catchment of the Googong Dam, the
increase in the density of development is to be limited. Only those lots that fulfil
all the performance standards in relation to lot design, access, topographic
suitability and water quality issues will have potential for subdivision.

With regard to effluent disposal, septic tanks are not an acceptable form of waste
disposal in the BurrafUrila area. All applications for dwelling houses should
include provisions for wastewater treatment by either:

(a) aerated treatment system; or

(b) dry composting and a grey water filter.

Based on the findings of the required effluent disposal report (refer clause 9.1.1),
Council will determine the type of effluent disposal system that is appropriate for the
site.

&
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8.3 Requirements for Murrumbidgee River Corridor land

The YLEP 2002 recognises the environmental sensitivity of land within the Murrumbidgee
River corridor and requires that the following additional matters are considered and that
Council is satisfied that any impacts will be minimised
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